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«His function is not to enlarge the intellectual horizon. His
task is to seduce, to seize the ‘mind for a predetermined end, not
to explore paths to truths”
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“In the open Court of Clio, advocates must wrangle and
put their evidence in the box and bully the other side’s wit-
nesses; but the apalogy of a Court of justice is not exact, for
every historical advocate has got to do his best to be a judge

as well”
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“Perhaps a hundred years hence scholars will be in a posi-
tion to write the history of Vichy dispassionately — but only
if no one any longer is warmly interested in the topic.”

MISTINT By S2UpTMIR LOYH KXY NI WK F30 onyTS NAMNA 007 Py
KOW YDA YA — M 5553 P KRBT 92¥31 — T2y2 1oyRw “nYSYIBT NI
SISt TRV RYAn DR TIPAT ; DUTMRT YW 0MIpn2 WXy DR mwh Tan o
,onn PR 07 PR ORI DIpAT 1A ORIND TMNXT YT JWANA? ;NN oA vBd
s by Suinn TMES BYIT INDM LONIR W37 DBNY2 DAY DD OPNT DMK rant
PERR TIZFY — DD IR CTWON W XA KT — I3 Awwn wIy %y hapnw
pIn ATIP: DR MANSY 1PW “DUNYT.T MaTpR vMopwa DR T2 I PRI
APAS 2P0 NEANR WY OOTAR NWY LA 7T ORVIZ MPMRRsE ambnonba aanw
4y Xow Namthy OVR NP MURT “TwynT RS AP 13020 Iyt S10h non
JRTPR NI MATINAN DR PIgAY W RTY A279A2 72 Swa ayee Yovw mank
~WRE "59 — Ko7 TOEAN RO W IR INpRINR TETINM DYTIPIR IRRY Mav I
Wrpwmw Doy Y23b Mipon proaw Ayw wywat mhzn Thn ¥4 — mxaab P
bw maSo APWRD — BN OY SRNY O IhATRTRAT v mnvion ovadwa mana oy
SIS MRDY By TI0R 130y

~by mproe nawY Uy Myeh MwIR DRI DY TINRA 8O L T n
AI85yn 0P 97T DR 2OWiT DIWRAY NIDWRITT P TN 12003 Pyl avTp vewn b

1958 Wy / MW 2 T L, 2058



“hma BRYSYR TI1 wBwnn F8'AT! ' - .232/55 o7y

VIR vEmn

Iy Y59 non b Thwn - 14yba  collaboration  — “mbiyn MWL MBOAT WK
AR HS ATHT AR DY IMYARR DX NI TN DaRa PRaa PR
ouwn oAy NI RRTIRAY 200 mnnt S0 7172 3 P PR IRD IPRT I Pan
moon oya nyYb Mya? Rova Shn oimon ok o1ph miwen Lpriab Aoy
Tab A PG — T WP 2TAA AN — PRI ROM™ TTRE KoTAN Drownd
o3 ooy ooyt vind qop DR MWy 4mINde DRI N0 oo uw maaann
COMPIAN YA AW DRI maeepn Oy ovuwn pa Beanh vowe ¥ oaow 9y Sman
TBR TMFON D O7UY DRI OUT CWIR. DY 9910 9900 9ann 8T Seab ovrym
T pesnt R AP DY amannna meanon yaph omay qyw whnnb owipn
#TTRT BIMND TR NS SwOomIRGA oNwrRT py awennb grymabpn, 1
e OR OTINE TEA DTN ORWI AMEhY Myt Xl Lowha o {350 'y 0w
LAY MR? P LI MN0T AW XA AN AW T2 (UL0P) Rt nwn 9
By 775D ANYH ILOPY VM, bR Nuw SRWI NP ot ... 17T, 73 72 by
(52—Nn 0y pne) Thhwa 2vwn MRy ARRY LADYTNTD A ... £ BN
CAmnmn . PEonnaTa — Tt Xewan aRw (18 T mpovn) yb Ry moah
©=bnay PN AT, NTRT DR vpa — MWWOP T DWW BY AW NN NRY
“oo o MRT Y YD ;N ATD

=N Sw Sa DUNIBR AW PR DRYR AT TR PIY DR CNWATT . anm

DR DTN MM wwd 7 TY 020 bW onawnma Lynasm nam
TPA2 CwpYD BY Oyaunsw AyRInT R 250nmwn nk nusty nmtby aar mwy
w99y Shpt DY DM AR PYen e a9pa AT M onyd amsd
SY 2w TNR PP T PYR ANURT STRYN 3P BEYAN 0RO DYpa My —
2%, NAWY W VOMH “2PM, HIWE — INRT W KA 3T 2wy Dwown,
MK 1IN AIRY LDMOMENN TTAT SLOwmA AMYE 03T TS b
DY BT DIATA V3 NRAT AYDINT DPPY NIRRT IO AN &% maw mownay nnan
MmN PRI 125wa And wusby vowhn MTR DI AN KAYDY XD Q%N
0°37 73 IER MIETRRA IR AT PR3 TIAT MR M2 9908 pOn SN
onNSwRTIA DR PO Y ORI MR AWH NDPN DX UAT 193y Daminms
WITPOD JR NKY DX AW WIA I3 M NIWOH NP DA i
=Manw NYR A% ovsnid A5Tm 89y UPW RY MWASHNT 1IN TeYnn ®vwin Sw
DPBRNIT MM N0 YW NTAPR Rewn A Db AR YT BR .wmwn
TR DRIpRR DINNEI T T Re by noamn nyT nyand qwxa svew
DI R1 CIPR sub judice Bw omoan KW Py s:ab pAR2 AMRNTY R ]5w
Dot ROW ma A D027 33m 5w annang bwa Xt e 5y mipa mnnd mm
BN PR MINNYAW RN PATY ORAMRTIIR YODK SRYT DR MBASn. yimnd
D217 WK 0RRTEWR MY PR OTAYY crenxs S1an 1 Tenat nox oy
1A RS TP 00, Dw abwa priy Keman Pavb I mm 5w 5v992 owasa

2059 185570 /Bh L2 112 471D,

w



oI SRrabn 131 uoUnd Py 232/55 bﬂy

BIaR BEn

apws by DU TRS 5P TIey® R IRD N0 Py LN Y2 DUnol oYY
by VMR ONMD PAONY IYAY 3INDDY s AWy 0% ITIT MUY PR DONT LKW
oRe uEb TF ga0p 1 T RDY LT ORYND 2020 AT MNP OUDUDe

| — TH AR powna John Marshall PPIRRT TUSWNTRPT AN MW DYAM

— 35,1944 MITA P7 NMIAATMIEIRD PPOYR BEWHAATNT2 W APK PIAT 3

“Ag there iu #o crime which ecan more excite and agitate
the passions of men than tressoes, no charge demands more
from the tribundl before which it is made, a deliberate and tem-
perate inquiry. Whether this inguiry be directed to the fact or
to the law, nohe can be more s¢lemn, none more important to
the citizen or to the governinent; none can Inore affect the
safety of both..... 7 (Ex-parte Bollman, (1807); 2 L. ed.
554, 571, [38); Cramer v. s, _ (1944), 89 L. ed. 1441,
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Chalmers v. Shackell and ors. + (1834), (17):
‘Wernher, Beit and Co. v. Markham (1901); [18]:
Fgsaias v. Marine Insurance, (1923), 15 Londs’ List RepOI‘tS, 187 191 192,
1197, (19, ' -
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Where the Iibel cha.rges a criminal offence, the defen-
dant to succeed in his plea of }ustlsflcatlon must (1t is subsrnitte'd)"
prove the coammss.uon of the offenee charged as stnctly as if -
the plaintiff was being tried on indictment, ie. beyond a reason- .
able doubt.”
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“The authorities, . however, are not unanimous that this
- particularity of proof is required.” '
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Cooper v. Slade; (1858), 6 HJI.. Cases 746, 772, (20);

Vaughton and an. v. London and North Western Rwy. Co.; (1874), (21):

Hurst v, Evans; (1917), 1 K®B. 352, 857, (223: T 1
Iek v. Mathews; (1927), 29 Lloyd's List Reports 141, 164, (23).
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“It is sometimes said that, in general, wherever in a civil
case a criminal act is charged as part of the case, the rule for
criminal cases should apply; but this has been gererally repu-
diated..... such a doctrine..... does not apply..... to a plea
of truth to an action for a defamatory charge of crimé."
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.. So-called certainty is merely high probanility.”
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“The evidence hefore ﬁs is "inadeguate even to prove a ’
debt — impotent to deprive of a civil right — scandalous if
brought forward to support a charge of any grave character —
monstrous if to ruin the honour of an English Queen.”

N IR ;Bater v. Bater; (1950), 2 All ER. 458, {24] 5Wwha ,jD™w2
190 459 ‘572, Denning

“,.... there is a higher standard of proof in criminal cases
than in eivil eases, but this is subject to the qualification that
there is no absolute standard in either case. In criminal cases

P
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the charge must be proved beyond reasonable doubt, but there

" may be degrees of proof within that standard. Many great
judges have said that, in proportion as the crime is enormous,
so ought the proof to be clear. So also in civil cases. The case
may be proved by a preponderance of probability, but there
may be degrees of probability within that standard. The degree
depends on the subject matier. A civil court, when considering
& charge of frand, will naturally require a higher degree of
probability than thai which it would require if considering whe-
ther negligence were established. It does not adopt so Righ a
degree as a crimingl court, gven when it is considering a charge
of a criminal nature, but still it does require o degree of prob-
ability which is commensurate wilh the occasion.”
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{Hornal v. Neuberger Products, Litd.; (1956), 3 All E R. 970, 978, A{25)
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“The phra.se ‘balance of proba.bﬂities ig often employed.

_' as a convenient phrase to express the basis on which civil is- -
sues __a,rje demded ...... In some - criminal  cases hberty raay: be -

-involved; ‘in some it may not. In some civil cases the 1ssut=s_
"may mvolve questmns of reputatmn wiiich can transcevxd in-
*importance even questlons of personal ‘liberty. “Good name in-
man or woman..... is the immediate jewel of then' souls’..... :

’I‘hough no court and no jury would give less  careful atten-
tion te issues lacking gravity than to those marked by it, the
very elements of gravity become & part of the whole range of
circumstances which have to be weighed in ' the scale when
‘deciding as to the balance of probabilities . :

In English law the- citizen is regarded as a free ‘man oef
good repute. Issues may be raised in a- ‘civil action which
affect chardcter and veputation, and these will not be forgotten
by judges and juries when considering the probabilities in’ re-
gard to whatever misconduct is alleged.”
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“The accessory must intend the erime.”
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- “Generally, ..... foresight that an event will certainly fol-
low as the result of one’s own conduct is equivalent to inten-
“tion.” L T . -
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“Such a high degree of probability that common sense
would promounce it certain.”
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RPIRPIR that all these definitions have nothing whatever to
do with the probability that the forbidden result would follow
upon the aceessory’s conduct; and that they all demand that he
in some sort associate himself with the venture, that he parti-
cipate in it as in something that he wishes to bring about, that
he seek by his action to make it succeed. All the words used
— even the most colouriess, ‘abet’ - carry an implication of

purposive attitude towards it.”

— 3 Y e’

e Peoni was mnot an accessory to Dorey's possession;
his connection with the business ended when he got his money
from Regno, who might dispose of the bills as he chose; it was
no moment to him whether Regno passed them himself, and so
ended the opossibility of further guilty possession, or whether
he sold them to a further possible passer.”

(402 ‘2 (1) 0w
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“One who does not counsel any crime does not become
guilty as accessory merely because the crime was a probable

result of his conduct.”
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“In the present case the prisoner was unwilling that the
deceased should take the poison: it was at her instigation and
under the threat of seclf-destruction that he procured it and
supplied it to her..... It would be consistent mvith the facts
of the case that he hoped she would change her mind; and it
.might well be that the prisoner hoped and expected that she
would not resort to it.”
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) “‘British soldxers who were set to work on the Burma road
or, if invasion had unha,pplly taken place, Britlsh sub]ects who
o mlght have ’been set to work by the enemy d]:ggmg trenches
%*: . svould undoubtedly be doing a.c"‘ts likely to assist the enemy. it
- awould be unnecessary surely m thexr cases to consxder any of the'
mcetzes of the law of duress, ‘because no Jury would find - that
merely by domg this work they were mtending to assist the
enemy. In our opmxpn it is impossible to say that when an
act was done by“ a person in subjection to the power of others,
especxally if that other be a brutal enemy, an inference that he
. mtended the necessary consequences of hlS act must be drawn
merely from ‘the fact that he dld it.” ’
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“Is it concei-va:ble.‘.... that any Judge would sbe pf'e-‘pared
where the facts were gimilar to those mstanced above. to d1rect
the jury to ighore a plea of compulsmn as a possible defence ?”
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“Faﬂure to act is ofteu not accompamed by externa.l mam-
festations Wthh allow asccurate conclusions on the defendant’s
state of mmd The motives for his ma.ctimty may spring from.
an mterplay of forceg. Inaction may be caiculated {o do posi~

. tive harm, it may be due to lethargy or indifference, or sunply o
. to inadvertemce. The external result gives no clues to the guilt,

and the stages of the defendant’s mental process are rarely ac- '

cessible to a witness's inspection.” '
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Meian In order to find the defendant guilty, his gmlty
mind' must be established in relation to the specific duty whmh
" he failed to perform.”
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..... The existing rules on criminal’ orissions denote si-
tuations where particular persons are momlly obhged beyond
other persons to perform ecertain acts.”
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“The individuahstié tradition prevailed and still prevails
against all argument that the criminal law extend its reach,
building upon the foundation of wuniversally acknowledged mo-
rai duty.” '
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“In general..... the penal law must content itself with
keeping men from doing positive harm, and must leave to
public opinion and te the teachers of morality and religion, the
office of furnishing men with motives for doing positive good.

. We.must grant impunity to the vast majority of those omis-
sions . which a benevolent morality would pronounce reprehen-
gible..... »
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:“fMen must act on the basis of their appraisal of the situa-
tion in which they find themselves, if they are to act at all. Their
behaviour must accordingly be evaluated on the basis of what
was knhown' or could have been known to them at the 'moment
of action, not at some later time.” '
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“Detached reflection cannot be demanded in the presence of
an uplifted. knife”. (Brown v, U8, (1921), (42)).
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“The principle on which the wuse of a past recollection

rests..... is clearly that of necessity. ‘To reject such a record

. would be to reject the best and fregquently the only means of
arriving at the truth'.”
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“And the testimony is needed..... The majority of the courts,
ignoring the hearsay aspects of the gquestion, have had little or
no difficulty in holding the contents of the memorandum ad-
missible.”
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«p  faithful memorandum is accepta:blg, not conditionatly on
the total or partial absence of a preseni{ remnant of actual re-
collection in the particular witness, but unconditionally..... 2
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